
PRELIMINARY PLAT- STAFF REPORT 

FOR 

MUSSELSHELL COUNTY COMMISSIONERS 

FISCHER 2-LOT SUBDIVISION 

Date: 06-30-15 

Type of Subdivision: Expedited First Minor Subdivision 

Name of Subdivision: Fischer Subdivision 

Number of Lease Spaces: 2lots 

Legal Description: Tract 1 C/S 2013-5RB in NW1/4 of Section 20 T6N R24E, Musselshell 
County 

Land Owner(s): Dorothy Fischer, 591 Dean Creek Road, Lavina, MT 59046 

Name of Subdivider: Same as Owner 

Preparer: Sanderson Stewart, 1300 N. Transtech Way, Billings 59102, Peter Knapp 

Surveyor: Sanderson Stewart 

Public Hearing: Not Applicable to Minor Subdivisions 

Staff Recommendation on Subdivision: Approve with Conditions 

Submitted by: 

06/30/15 
Anne Cossitt Date 
Musselshell County Subdivision Administrator 
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INTRODUCTION 

This report presents findings of fact and recommended conditions of approval for the 
subdivision. It is organized as follows: 

I. Findings of Fact 
• Project Summary 
• Findings based on Review Criteria in the Musselshell County Subdivision 

Regulations (MCSR) and the Montana Subdivision and Platting Act (MSP A) 
II. Recommendations 

I) FINDINGS OF FACT for the Subdivision 

A) Project Summary 

The Preliminary Plat shows the division of Tract 1 C/S 2013-SRB into two lots. 
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1) Project Characteristics 

Location: 

Size and Proposed Use: 

Subdivision Population: 

Present land use: 

Terrain/Topography 

Access: 

Utilities: 

Services 

viCINITY MAP 
NOT TO SCAI..£ 

Approximately 13 air-miles southwest of Roundup 
Dean Creek Road 

43.6 acres proposed as two residential lots of20.01 
acres and 23.6 acres 

One residence existing on Lot 1 ; the creation of 
another lot would increase population by one 
household 

Residential, agricultural (hay production) 

Gradual slope on north portion or property (where 
there appears to have been hay production in the 
past) and a forested coulee in the southern portion 

Dean Creek 

Gas - individual propane tanks 
Electric- Fergus Electric Cooperative 
Telephone - individual cell carriers (Mid-Rivers 
also available) 

Fire - Dean Creek Volunteer Fire Department 
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Water/Sewer: 

Adjacent land uses: 

Zoning: 

Annexation: 

Covenants/Restrictions: 

Schools - Roundup School District. Also within 
the Lavina Busing district -students can attend 
school in Lavina, if approved by both Roundup and 
Lavina school districts 
Law Enforcement -Musselshell County Sheriff 
Ambulance - Musselshell County Ambulance 
Solid Waste- Musselshell County Refuse District, 
(no collection in county outside city of Roundup) 

Lot 1 has an existing house, well, and 
septic/drainfield. Lot 2 has a one-room cabin with 
sleeping loft, a water cistern with hand-pump, and a 
privy. In January 2015, Central Montana Health 
District approved a sealed (vault) pit privy to 
replace the then-existing unsealed pit privy. The 
waiver specifies that if any changes are made to the 
existing water supply or facilities within the 
existing cabin, a septic and drainfield shall be 
required. 

North: Large lot residential and 
agriculture (dry land crop) 

West: Agriculture (grazing) 
South: Large lot residential and agriculture (crop) 
East: Large lot residential 

None 

NA 

Existing: Restrictions were placed on the land in 
1975 with Document #219884. (Attached as 
supplement to this report) The document restricts 
commercial and business activities, sets 
requirements for minimum square footage and 
water supply and sewage systems. Musselshell 
County is not a party to the restrictions and is not 
responsible for their enforcement. 

Proposed: None 

Special Improvement District: None Proposed 
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2) Proposal 

Dorothy Fischer, the owner, proposes to create two lots from her existing tract of record, 
Tract 1 C/S 2013-SRB in NWI/4 of Section 20 T6N R24E. The land borders Dean Creek 
road and is on mostly level terrain, with a wooded coulee on the south side. 

This subdivision meets the Musselshell County criteria in Section 3.3.1 for review as an 
expedited minor subdivision: 

1. No more than one additional lot is created and the remaining land is greater than 
160 acres in size or two lots are created from a tract of record. Only one additional 
lot is being created and there is no "remaining parcel." 

n. Each lot is 20 acres or greater in size. Yes, both lots are greater than 20 acres 
each 

111. No variances are requested or required. No variances are needed. 

iv. No land is dedicated to the public for parkland, playgrounds, or other public uses 
and no additional streets will be created. Complies, no parkland dedication is 
required for minor subdivisions. No new streets or roads are needed for this 
subdivision. 

v. It is a first minor subdivision from a tract of record. The original tract of record 
created with survey was established as Tract 463 ofC/S 1975-2, filed on March 18, 1975. 
Tract 463 was 80 acres, the W2 NW4 of Section 20 T6N R24E. Survey 1975-2 did not 
use any exemptions to create tracts. The tracts would have been exempt by definition, 
since in 1975 a subdivision was defined as creating parcels of less than 20 acres. In 
2013, Tract 463 was altered to become Tract 1 C/S 2013-5RB per the exemption 
requirements under 76-3-207, MCA. Therefore the original tract of record as it existed 
on July 1, 1973, has never been subdivided, nor has it had more than five parcels created 
using exemptions under 76-3-201 or 76-3-207, MCA. 

3) Site Visit Findings No site visit was conducted for this 2-lot minor subdivision. 
The review considered documents submitted by Sanderson Stewart, information from 
the Musselshell County Clerk and Recorder, Montana cadastral, Google Earth, and 
phone conversations with Pete Knapp (Sanderson Stewart), Susan Baldwin (County 
Sanitarian). 

B) Findings based on Review Criteria in the Musselshell County Subdivision 
Regulations (MCSR) and the Montana Subdivision and Platting Act (MSPA) 

Findings stated below are based on the subdivision application materials and preliminary 
plat at the time the subdivision application was determined to be sufficient. The findings 
are presented for each review criteria in the Musselshell County Subdivision Regulations 
and the Montana Subdivision and Platting Act. 

STAFF REPORT for FISCHER 2-LOT EXPEDITED MINOR SUBDIVISION (06/30/15) 
Page 5 of 13 



1) Compliance with Musselshell County Subdivision Regulations (MCSR) 
Chapter 5: Design Standards 

The subdivision complies with design standards except as noted below. The 
following items include those that simply cannot be verified to comply with Design 
Standards except at the time of final plat or completion of improvements. 

mu.s'tabut or street or 

The lots have physical access to Dean Creek Road, which is a county road. However, 
in order to have clear legal access, the approaches for each driveway must be 
approved for the proposed use of each lot. The driveway to Lot 1 appears quite 
established and may already have an existing approach permit. The main access to 
the cabin on Lot 2 appears currently to be from Lot 1, although there is also a separate 
two-track access. The two-track may be an approved approach, but likely for 
agricultural purposes only. Both lots will need approved approach permits for the 
proposed use as residential. 

There is one current address for the property -591 Dean Creek Road. A new separate 
address will be needed for Lot 2 when it is established. In order to comply with this 
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requirement, a notice regarding rural addressing will be required on the face of the 
plat. 

1 

An overhead power line crosses both properties. Any new power systems will be 
required to be installed underground in order to comply with this requirement. In 
order to notify lot owners of the requirement, a notice will be required on the face of 
the plat. 

The final plat will be required to show an easement on Lot 2 for the power line that 
provides power to Lot 1. 
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2) Compliance with Review Criteria for Impacts to Agriculture, Agricultural 
Water User Facilities, Local Services, Natural Resources, Wildlife, Wildlife 
Habitat and Public Health and Safety (608(3)(a),MCA) 

(a) Effect on Agriculture 

The subdivision will have an insignificant effect on agriculture. The proposed 
uses are nearly the same as existing uses. 

(b) Effect on Agriculture Water User Facilities 

The subdivision will have no effect on agricultural water user facilities because 
there ae no such facilities within or in the vicinity of the proposed subdivision. 

(c) Effect on Local Services 

The subdivision will have an insignificant effect on local services. The proposed 
uses are nearly the same as existing uses. 

(d) Effect on Wildlife 

The subdivision will have an insignificant effect on wildlife. The proposed uses 
are nearly the same as existing uses .. 

(e) Effect on Wildlife Habitat 

The subdivision will have an insignificant effect on wildlife habitat. The 
proposed uses are nearly the same as existing uses. 

(f) Effect on Public Health and Safety 

The waiver granted by the Central Montana Health District for the vault privy on 
Lot 2 specifies that if any changes are made to the existing water supply or 
facilities within the existing cabin, a septic and drainfield shall be required. 
However, it does not further specify that such a system is allowed only for 
seasonal recreational use, not as a permanent year-round residence. Comparable 
state rules allow for sealed vault privies only when there is no piped water supply 
and the parcel is a seasonal-use recreational site. Having a permanent year-round 
residence with a privy, even if sealed, could create issues later. 

The other potentially significant public health and safety issue with this property 
is the driveway access to proposed Lot 2. This approach will need to be approved 
by the county for residential purposes if it has not been approved for that purpose. 
The existing approach for Lot 2 is separated by about 1 00 feet from the approach 
to the property on the north side of Dean Creek Road. Aligning the two 
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approaches could result in greater safety along the road, particularly if traffic 
volume and speed increase in the future. 

on Tract 1-A 

and proposed 

3) Requirements of Montana Subdivision and Platting Act 76-3-608(3)(b) 

(a) Compliance with survey requirements 

The subdivision plat must comply with the Administrative Rules of Montana 
(ARM) before it can be filed with the clerk and recorder. This is something that 
gets reviewed when the surveyor submits the final subdivision plat along with any 
other information needed for final plat approval. 

(b) Compliance with subdivision review procedure of the Musselshell County 
Subdivision Regulations 

The following provides the dates of required procedures for this subdivision as an 
expedited minor subdivision. 

2014 

06/12 Request for pre-application meeting 

07/10 Pre-application meeting held 

2015 

04/16 Request for 2nd pre-application meeting (Note: no application had been 
received within the 6 month deadline) 

04/17 2nd Pre-application meeting held 

05/21 Application Received 

05/28 Element Review Complete (4 working days) 
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05/28 Sent notice that paper version and dropbox versions slightly different and 
need to be fixed 

05/28 Sent link to sanitarian, clerk, assessor, fire, fwp, Ambulance, DES, post 
office, schools for their review and comment 

06/09 Sufficiency Review Notice Sent (8 working days) 

06/11 Subdivider's Response 

06/15 Sufficiency Review Notice Sent - Application Sufficient (2 working days) 

06/29 Preliminary Plat Report Prepared 

NA Planning Board Review--- No Planning Board Review is required for an 
Expedited Minor Subdivision 

07/21 Deadline for Commissioners' Decision 

4) Requirements of Montana Subdivision and Platting Act 76-3-608(3)(c) and (d) 

(a) Easements required for the location and installation of any planned utilities, 
both on and off site. 

The requirement for easement on Lot 2 for the power line to Lot 1 will be 
addressed with a Condition of Approval. 

(b) Legal and physical access to each parcel within the subdivision and the 
notation of that access on the applicable plat and any instrument 
transferring the parcel. 

The lots abut Dean Creek Road, which is a public road, and are thus provided 
physical access. Legal access will be addressed with the requirement for road 
approach approvals from the county. 

(c) Required public or private improvements to be installed before final plat 
approval, or guaranteed with a Subdivision Improvements Agreement 
(MCSR 2.3.5 and 76-3-507, MCA) 

No improvements are necessary for this property to be divided. If the driveway 
approach for Lot 2 requires a move to the west, that can be accomplished by the 
lot purchaser. 
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(d) Requirements of 76-3-504(1)0), MCA, regarding the disclosure and 
disposition of water rights. 

This provision is not applicable to this subdivision as the lot size average is 
greater than five acres. 

(e) Requirements of76-3-504(1)(k) regarding watercourse and irrigation 
easements. 

This requirement is not applicable as there are no watercourse or irrigation 
easements on the subject parcel. 

5) Conformance with the Growth Policy 

The subdivision appears to be in compliance with provisions of the Musselshell 
County Growth Policy Update- June 2011. 

II) RECOMMENDATION 

Approve the Subdivision with conditions as noted below. 

1. Compliance with Subdivision Design Standards 

FINDINGS CONDITIONS 
A. Legal Access MCSR 5.3.3 Each lot must 1. Prior to final plat, the subdivider shall 
abut and have access to a public or private provide approved approach permits from 
street or road Currently, there is a question as Musselshell County Road Supervisors for each 
to whether both lots have legal access with lot's proposed residential use. 
approved county road approaches. 
B. Rural Addressing MCSR5.5.11 Rural 2. Include a notice on the face of the plat that 
addressing must be developed in conformance states, "The owner of Lot 2 shall contact the 
with the addressing requirements of the Musselshell County Rural Addressing 
Musselshell County rural addressing system. Coordinator to obtain a street address." 
Lot purchasers must be informed of the rural 
addressing assignment procedures and 
requirements. Lot 1 appears to have a rural 
address but not Lot 2. 
C. Underground Utilities MCSR .10.1 3. The following notice to be placed on the 
Utilities shall be placed underground face of the plat: "Installation of new utilities, 
Existing utilities on the subdivision appear to including phone, cable, power, etc., shall be 
be primarily above-ground. If new utilities are underground, and designed and installed in 
placed at some time in the future on the coordination with the utility provider." 
property, they should be underground to 
comply with this requirement. 
D. Utility Easements MCSR 5.10.5 Utility 4. The final plat shall clearly delineate an 
easements must be a minimum of 15 feet wide easement width and dedication on Lot 2 for 
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unless otherwise specified by a utility company power to Lot 1. 
or the governing body. Provisions for guy 
wires on sharp corners must be included. 
Power poles must be in the ROW, but 
provisions may be included for wire 
encroachment out of the ROW The line that 
provides power to Lot 1 crosses over Lot 2, but 
there is no easement identified on the 
preliminary plat. 
Conclusion for Item #s 1 thru 4 above: The subdivision does not currently comply with all 
design standards in the Musselshell County Subdivision Regulations, but will comply by final 
site plan with the above conditions. 

2. Effect on Public Health and Safety (76-3-608(3)(a), MCA) 

FINDINGS 
A. Vault Privy Lot 2 is proposed with a 
sealed vault privy rather than a septic-
drainfield. This is the existing system but it is 
not a system for a permanent residence. 
Having a vault privy for year-round residential 
use has potential health and safety 
implications. State law allows for such 
systems only when there is no piped water and 
the site is seasonal-use recreational. 
B. Driveway Alignment The existing 2-
track driveway access on Lot 2 is offset by 
about 100 feet from the approach for Tract 1-A 
C/S 1998-1 ORB on the opposite side of Dean 
Creek Road. This may be a potential safety 
issue in the future. 

CONDITIONS 
5. Place a notice on the face of the plat that 
states, "Lot 2 is served with a sealed vault 
privy intended for seasonal recreational use 
only. Any change in use from seasonal 
recreational or installation of piped water 
requires the lot owner to install a 
septic/drainfield system approved by the 
Central Montana Health District." 

6. Ifthe County Road Supervisors require the 
driveway approach for Lot 2 to align with the 
approach on the north side of the road, the plat 
shall include the following notice: "Purchaser 
of Lot 1 is responsible for developing a 
driveway approach in accordance with the 
county approved approach for Lot 1." 

Conclusion for Item #s 5-6 above: The subdivision could have a potentially significant impact 
on public health and safety, which would be mitigated to acceptable levels with the conditions of 
approval above. 

16. Final Site Plans and Preliminary Plat Approval Period (MCSR 2.3 and 4.4) 
FINDINGS CONDITIONS 
A. Material changes to the subdivision after 7. Changes to the site plan and application 
preliminary plat approval are contrary to the after preliminary approval by the county 
intent of public review in the subdivision commissioners will trigger review to determine 
process. if the changes are material and if the 

subdivision application must be re-submitted 
as a preliminary site plan. 
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B. Preliminary plat does not meet all 8. The final site plans shall meet requirements 
requirements for a final site plan. ofthe Musselshell County Subdivision 

Regulations. All easements of record on the 
property shall be identified on the survey and 
labeled with recorded document number. The 
final plat application shall include a statement 
that all easements of record for the subject 
property are identified on the plat. 

D. The Subdivision Regulations establish 9. The final plat application and related 
requirements for final plats. materials shall meet the requirements of the 

regulations. 
E. Preliminary plat approval must be in force 10. The time frame for completing the 
for not more than 3 calendar years or less than subdivision shall be two years from the time of 
1 calendar year (76-3-610, MCA) conditional approval. 

Conclusion for Item #s 7-10 above: The subdivision does not currently comply with all 
requirements in the Musselshell County Subdivision Regulations or in the Montana Subdivision 
and Platting Act, but will comply by final site plan with the above conditions. 

SUMMARY CONCLUSION: 
The subdivision will comply with requirements of Musselshell County Subdivision Regulations 
and the Montana Subdivision and Platting Act with completion of the conditions of approval. 
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· .. 

• ••• .2:!9884. 

· · 'IHfB INDENIUllE, made tha J.itl:l. dey of aepr-emhe.... , l97_s_, :batweeJl 
m.c INVES'lMENI'S, INC., a CO:tpOratr<n with offl'cesat612 West 47th -street, Ransas 
. City, Missow:i, as Part;y of the Finlt Part, and grantor herein and 

_· ___ 11N_:_:: ____ ,....,..=--=- of nii Biitl.il§'f##, Bimfijs, Miitaria 5SIIID.. 
, as Paxt;_z_ of the. Se<Xlnd .Part and grantee_ 

. herein, 

. W I T N E S S E T H: 

For and in oonsi&ration. of the sun of 'len and nojlOO ($10. 00) J:Qllars 
and rrore, cun:ent. lawfulliQley of the United States of America, and other 

·.valuable considerat.im, receipt of whim is bereby admooledged h'f First 
. . Part¥, the said grantor herein Cloes hereby 9X'Mt1 barqain, sell, convey 1 , 

warrant and oonfiiiil unto tho said grantee 1 and to his heirs and. assigns 
· forever, the foll.cwing described real estate situated in the county of · · · 

M.tsselshell,. State of »mtana, to-w.i.t1 · · · 

Ta.mship 6 North, 24 East, l-1. P. M. 

section 20s Wl/2NW1/4 ('l'ract 463) 
Cmial.nint;t so 0\Cn!S, 100m o:r ws • 

. ·. Together with the t.enentents, heredit.an"ents and awurf:enances thereunto 
belon;tinq or in anj'W.i.Ge apperti.ninq, and an easement f:t:trn the CQJnty P.oad 
in Seotial 18 and 19, '1'omiShip 6 Nortb, 24 East, M. P. M,, to the 
above desaribed and unto the and its successors 
anc1 assi';111$1 an for COunty mads and sunrer access road which axe 
·fi/:M constructed over and across said tract for a full width of 60' and an 

for all · · · 

'ID HAVE 1IN'O '10 HOlD ID'Ito the Second PartL_ cmd to his heirs and 
assigns forever, subject ha.tlever, to: • · · · · ·-

(a) s.nc1 exgspt.ions tXJntll.i.r.ed in the pat:.Gnts froa the 
United $tates of All'ericaJ · · 

(b) Eldat!IYJ d<Jhts of Wtl'/ and easE!Mnts for .roads, ditches, aanals, 
pc;Mer lines Md telep116ne lines 7 · · 

• (c) Mineral and rO';alty interest in said 1M& owned by others than the ·. · · 

(d) :EKoep-t.in;r ancl teservinq unto Grantor and its Md <188igntJ 
·art t.mdivided one-half of all oil, qas an:1 otlJBr minerals in and 
under the aoove desm:ibed 1Md which mre Olll'led. by Gtant:or on the 
date of this contract, t:o;tef:her with a riqh .. of ingrMs and er:Jt'E!ss 
for th& purpose of &lq>loring for, tninirq and rEm:NiJ\9 tl'1l'; 
(with all el!ist.lu,r ®tstandi'tl9' rO'jaley bur&ma beirq borne and 
shmld Grantor and Grantee fran theil:' respGcctive 
· I'JS the are hereby 1 

(&) Ta:lUil'f for tl\6 yQ!Il' ar.d Hll00f4!oot: yeM81 ana 

(f) t.IINJ) use IU?.S'tRIO'l'Icm r 
1. Said land shall not :!xi oowpl(«'' ot used tor 

or butliMM purpose Mfi 00'1\'Mt(lfal cattle food.il\9, 
heq rA!a.irt,t, .(J(N1tr; or 81rJ otbl!r &'iliMl; nor for nrr-; 
or offensive ;)Jil nothifliJ shall be one or pennit:t.ed 
1!0 be done on said land Which is a nuistmee or mitjht tJ. 
nuitJartce to the owner or CM'I!::ta of fltlY surroondinq land 
oludinq the disposal of trash or junk eat'S'. All da'tl:!stic Mimals 
must: be fenoed within the boundaries of said 



, ... 

... 

• • 2. Any st:tucture .o:m:mnoed must be cmpleted on th:! extel:'ior within one 
.. year. 

3. 1111 build.in] sites 111USt. be located so as not to bl.oek the view or take 
the adjoining amenities. · · · 

4. No str1.1Ctuw of a natuxe: trailer, basEment, tent or accessocy 
· buildinq shall be used en any lot as ·a .residence except that a trailer, 

. _tent or·pickup may be I!'ainWJ'Ied on a lot for not to BXO;le(\ 30 
.· . days dul:inJ any calendar year. · · · · 
.·.. . . . . : : 

·•·. 5. • llhy .resiaence consb:uated on any lot shall have a mininun sqt.l8l:e footage 
.. excluding porches, baselrents, or car.ports as 700 · 

· squa:m feet; and all o::ast.ruction of mobile or rrod.Ul.ar hQOOS must be · en a paxmanent foundation. · · · · · · · · · · · · · 

6, . No lot shall be used or maintained as a dl.lllPing ground for nlk:bish, 
· trash or other waste. Refuse shall not be kept except in sanitary 
containers. All iltcinerators for the storage and disposal of otller 

· garbage. shall be kept in. a clean and sanitary condition. · ·· · 

· 7. . . No individual wator S!Ji:>ply oystan c..r: sewage: disfQ.Sal shall be 
.. pe.tmitted on any lot unles$ sudJ. sysm is located, const.ruct6d and 

. equipped in accordanoe with stan<lards and requirem::nts •,Ji",ich rreet · · 
· · with the state or CO\.ll'lty health laws pertaining therGrto, · 

. ElCCEPT with .refetwtoo to the time referred to in [>aragraphs (a) throt19h 
· ·(f}, inclusive, this deed is qiven with t:.M:. usual cvumants in · 

Section 74-110, R •. c. r-t. 1947. · · · · · · 

IN WIIE!UOClli', said qrantor has c:aused its cotr-¢rate to t..e 
subsQl"ibed an(! its eoxporate seal to be affixed ey its prcpE<r officers · 

• t:here1.mt:o duly authorized this3l2t. ,day of .l97_s__. 

smT& or r S."iC..''U 

County of Jackson ·. · .. 

) 
) P.!l. 
) 

lU.c a corporation 

T. lt. Smith, Vic.e Prasiden'c 

·• · On this 3lst&;ay of . 1 197_.5__ 1 the undars.lgned, 
·.a Notary Public for the ssoud., persOTi&Ily appoared 1', H. S!'ol'l'!l, 

to ne to oo tho Vice-President of the corporation that C.-'l<C:cuted the 
. foregoinq inatr:U'nent and ac:knlMledqed to rre that aaid iostr\Jtct)nt wets thlf free 
and voluntary ac:t and deed of said cor.pattttion, for thlo usos ancl f>\UTIOOft'4 
thel.'ein rnenticned, and on oath statecl tht.lt ho is authorized to t<l@l.'-lto na.l<l 
instMcnt. 

· \.tl'lde.t my !land liOO of.Ueia1 «l;llll t:M day and yaii:r fhst lb:Ne wdhoon, · • . · · · · · · 

g 3()8 IAtt 16fj ' 

... •:··· .. 


